
The Greater Good: real estate 
supporting the fight against 
covid-19

Unprecedented times call for unprecedented 

changes.

The global pandemic has resulted in seismic shifts in our 

daily lives which were unthinkable only a few weeks ago.  

The real estate sector has felt this keenly, with the national 

lockdown rendering vast areas of estate empty and 

unused.  

While this has created great challenges and uncertainty for 

owners and occupiers alike, we are seeing some fantastic 

examples of the sector stepping up to help the fight 

against Covid-19, by offering up their unused estate for 

purposes which serve the public interest.  Such uses may 

include everything from the establishment of field hospitals 

to the provision of accommodation for key workers or 

others who have been displaced as a result of the 

pandemic.

Whilst these property-owners’ minds are rightly focused on 

providing help in these uncertain times, there are some key 

considerations to take into account for those offering up 

their property in this way.

The overriding objective

Unsurprisingly, the usual rules of engagement don’t apply 

to these transactions.  The overriding priority is likely to be 

speed of delivery and getting things up and running as 

soon as possible.  For field hospitals, this will mean 

significant works to buildings, with access needed urgently 

and without the contractual documentation necessarily yet 

being in place.  Owners are unlikely to be looking to 

monetise or make any kind of profit from these projects 

but quite fairly it is appropriate to safeguard their assets and 

limit financial exposure.  For some, in particular charitable 

bodies, the lawfulness and capacity to enter into such 

arrangements should also be considered.

Flexibility

The nature of the pandemic means that nobody knows 

how long the properties will be needed for these purposes.  

Flexibility is key and the use of rolling break rights enables 

either owners or occupiers to bring the arrangement to an 

end at the appropriate time.  Even where an owner has the 

contractual right to terminate the arrangement early, it may 

be more difficult (from a reputational and ethically-minded 

perspective) for an owner to do this when the property is 

needed back.  For example perhaps an educational 

institution whose sports hall is now a field hospital should  

make plans for alternative provision should its students 

return before the field hospital closes, notwithstanding any 

break right it might have.

Restrictions on use

However well-meaning the new use of the land existing 

restrictions on the use of the land should still be addressed.  

The freehold title might have restrictive covenants, the 

lease of the land may have user restrictions and lender’s 

consent may be needed.  From a planning perspective, 

emergency legislation has been brought in for England, 

Wales and Scotland, making development for these 

emergency purposes permitted development for planning 

purposes.

Repair, alterations, insurance

Usual considerations on any letting but more complicated 

in these circumstances, repairing obligations, the carrying 

out of facilitating alterations and the insurance of the 

property for its new use will have to be settled upon. Is a 

photographic schedule of condition appropriate, or even 

possible (especially if the new use has already started)?  Are 

alterations and a reinstatement programme agreed?  Are 

the land owner’s insurers on board?  There may be special 

https://www.legislation.gov.uk/ssi/2020/129/made


conditions and an increased premium – will the occupier 

pay that?

Health and safety

The location of the properties and their use can raise wider 

health and safety questions for the property owners, 

depending on the uses to which they are put.  A use such 

as a field hospital will require risk assessments and 

safeguarding considerations. There will be hazardous 

substances and pressurised oxygen cannisters present at 

the property and biological waste will need to be disposed 

of.  The owner and the occupier will need to agree the 

protocols and procedures for managing this, with the 

starting point being that the occupier takes all responsibility 

for statutory compliance and any enhanced safeguarding 

requirements identified by, and agreed with, the owner.  

There may also be tension with local residents who might 

be uncomfortable with the change in use and owners 

should consider their communication strategy.

If you are considering allowing premises that you own to 

be used for the public benefit at the time of this health 

emergency, please get in touch to discuss how best we 

can help you to play your part and protect your interests.

eversheds-sutherland.com
© Eversheds Sutherland 2020. All rights reserved.  

Eversheds Sutherland (International) LLP is part of 

a global legal practice, operating through various 

separate and distinct legal entities, under Eversheds 

Sutherland. For a full description of the structure 

and a list of offices, please visit www.eversheds-

sutherland.com.

For more information on anything contained 
within this briefing please contact:

Elizabeth Fevyer
Legal Director

 Tel: +44 782 798 7834 

ElizabethFevyer

@eversheds-sutherland.com

Rachael Sleigh

Principal Associate

 Tel: +44 782 798 7886 
RachaelSleigh

@eversheds-sutherland.com

Adam Hooton
Senior Associate

 Tel: +44 782 653 6846 

AdamHooton

@eversheds-sutherland.com




